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1966—Subsec. (c). Pub. L. 89–779 added subsec. (c). 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 

pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 

set out as an Effective Date note under section 1657 of 

Title 28, Judiciary and Judicial Procedure. 

§ 687d. Conflicts of interest 

For the purpose of controlling conflicts of in-
terest which may be detrimental to small busi-
ness concerns, to small business investment 
companies, to the shareholders, partners, or 
members of either, or to the purposes of this 
chapter, the Administration shall adopt regula-
tions to govern transactions with any officer, di-
rector, shareholder, partner, or member of any 
small business investment company, or with any 
person or concern, in which any interest, direct 
or indirect, financial or otherwise, is held by 
any officer, director, shareholder, partner, or 
member of (1) any small business investment 
company, or (2) any person or concern with an 
interest, direct or indirect, financial or other-
wise, in any small business investment com-
pany. Such regulations shall include appropriate 
requirements for public disclosure necessary to 
the purposes of this section. 

(Pub. L. 85–699, title III, § 312, as added Pub. L. 
88–273, § 6(a), Feb. 28, 1964, 78 Stat. 147; amended 
Pub. L. 94–305, title I, § 106(f), June 4, 1976, 90 
Stat. 666; Pub. L. 104–208, div. D, title II, 
§ 208(h)(1)(D), Sept. 30, 1996, 110 Stat. 3009–747; 
Pub. L. 107–100, § 3, Dec. 21, 2001, 115 Stat. 966.) 

REFERENCES IN TEXT 

For definition of ‘‘this chapter’’, referred to in text, 

see References in Text note set out under section 661 of 

this title. 

AMENDMENTS 

2001—Pub. L. 107–100 struck out ‘‘(including disclosure 

in the locality most directly affected by the trans-

action)’’ after ‘‘public disclosure’’. 

1996—Pub. L. 104–208, § 208(h)(1)(D), substituted 

‘‘shareholders, partners, or members’’ for ‘‘shareholders 

or partners’’ and substituted ‘‘shareholder, partner, or 

member’’ for ‘‘shareholder, or partner’’ in two places. 

1976—Pub. L. 94–305, § 106(f)(2), which directed the sub-

stitution of ‘‘shareholder, or partner’’ for ‘‘or share-

holders’’ wherever appearing, was executed by making 

the substitution for ‘‘or shareholder’’ in two places to 

reflect the probable intent of Congress. 

Pub. L. 94–305, § 106(f)(1), inserted ‘‘or partners’’ after 

‘‘to the shareholders’’. 

§ 687e. Removal or suspension of management of-
ficials 

(a) Definition of ‘‘management official’’

In this section, the term ‘‘management offi-
cial’’ means an officer, director, general partner, 
manager, employee, agent, or other participant 
in the management or conduct of the affairs of 
a licensee. 

(b) Removal of management officials 

(1) Notice of removal 

The Administrator may serve upon any man-
agement official a written notice of its inten-
tion to remove that management official 
whenever, in the opinion of the Adminis-
trator—

(A) such management official—
(i) has willfully and knowingly com-

mitted any substantial violation of—
(I) this chapter; 
(II) any regulation issued under this 

chapter; or 
(III) a cease-and-desist order which has 

become final; or

(ii) has willfully and knowingly com-
mitted or engaged in any act, omission, or 
practice which constitutes a substantial 
breach of a fiduciary duty of that person 
as a management official; and

(B) the violation or breach of fiduciary 
duty is one involving personal dishonesty on 
the part of such management official. 

(2) Contents of notice 

A notice of intention to remove a manage-
ment official, as provided in paragraph (1), 
shall contain a statement of the facts consti-
tuting grounds therefor, and shall fix a time 
and place at which a hearing will be held 
thereon. 

(3) Hearings 

(A) Timing 

A hearing described in paragraph (2) shall 
be fixed for a date not earlier than 30 days 
nor later than 60 days after the date of serv-
ice of notice of the hearing, unless an earlier 
or a later date is set by the Administrator at 
the request of—

(i) the management official, and for good 
cause shown; or 

(ii) the Attorney General of the United 
States. 

(B) Consent 

Unless the management official shall ap-
pear at a hearing described in this paragraph 
in person or by a duly authorized representa-
tive, that management official shall be 
deemed to have consented to the issuance of 
an order of removal under paragraph (1). 

(4) Issuance of order of removal 

(A) In general 

In the event of consent under paragraph 
(3)(B), or if upon the record made at a hear-
ing described in this subsection, the Admin-
istrator finds that any of the grounds speci-
fied in the notice of removal has been estab-
lished, the Administrator may issue such or-
ders of removal from office as the Adminis-
trator deems appropriate. 

(B) Effectiveness 

An order under subparagraph (A) shall—
(i) become effective at the expiration of 

30 days after the date of service upon the 
subject licensee and the management offi-
cial concerned (except in the case of an 
order issued upon consent as described in 
paragraph (3)(B), which shall become effec-
tive at the time specified in such order); 
and 

(ii) remain effective and enforceable, ex-
cept to such extent as it is stayed, modi-
fied, terminated, or set aside by action of 
the Administrator or a reviewing court in 
accordance with this section. 
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